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Bepxosnriii Cyn Poccuiickoit ®@enepanun B coctaBe
cynsu Bepxosnoro Cyzna

Poccutickoit ®enepanuu 3aitniera B.IO.
IIpU CeKpeTape [Tetpogoii O.A.
C y4acTueM IIpoKypopa Kopo6kosa E.W.,

pacCMOTpeB B OTKPBITOM CyA€OHOM 3aceJaHHH TpaXXJAaHCKOE Jell0 110
sasBieHnto Kperosa AL B © npusHaHud  4acTHYHO
HeleHCTBYIOIIMM MOANYHKTa «I» MmyHKTa 4.3 Ilopsnka npoBeeHHS OTKPHITHIX
TOProOB B 3JIEKTPOHHON (QopMe NpH IpoAaxe uMyIllecTsa (IpeanpusaTs) JODKHIKOB
B XOJi¢ IPOLIEAyD, IIPUMEHSAEMBIX B Jiejie 0 OaHKPOTCTBE, YTBEPKIAECHHOIO IIPHUKA30M
MpunnctepcTBa 3K0OHOMUYECKOTO pa3Butusl Poccuiickoit @enepauuu ot 15 despans
2010 r. Ne 54,

YCTaHOBHJI:

npuKa3oM MuHHCTEPCTBA SKOHOMUYECKOTO pa3BuTusa Poccuiickoit Genepanuu
or 15 ¢espans 2010 r. Ne 54, 3aperucrpupoBaHHbBIM B MUHHCTEPCTBE IOCTHIIUH
Poccuiickoit @enepanuu 18 Mas 2010 r., perucrtpanuonHblii Homep 17258, u
onyOnukoBaHHBIM B «Poccuiickoif razere» 2 utoHs 2010 r., yrBepxaeH [lopsnok
IPOBEHEHUS OTKPBITBIX TOPTOB B JJEKTPOHHOM (opMe NpH Mpomaxe HMYIIECTBA
(mpennpuATHsa) HOJDKHUKOB B XOJe MpOLEAyp, IpUMEHsEMBIX B Jene 0 OaHKpOTCTBE
(manee — Ilopsmok), KOTOpBI YyCTaHaBiIMBaeT IpaBHiIa IPOBENEHMUS OTKPHITHIX
TOPIOB B JIEKTPOHHOH (popMe IpH npojaxe UMyIecTBa (IIpeANPUATHS) JOJDKHUKOB
B X0Je npoluexyp, NpUMeHseMbIX B Jiere 0 6aHKpOTCTBe, IIpaBWila B3aUMOJECHCTBUS
OpraHU3aTOPOB OTKPBITBIX TOProB, OIEPATOPOB IIICKTPOHHBIX IUIOIIANOK, JIMII,
3aUHTEpEeCOBAaHHBIX B  PEruUCTpalldd Ha DJJIEKTPOHHOM  IUIOLNAZKe,  JIMIIL,
NPEACTaBISAIOIINX 3asBKH Ha y4acTHe B OTKPBITHIX TOpraxX, Y4aCTHHKOB OTKPBITBIX
TOProB B Ipollecce MX OpraHH3allMd U TpoBeleHHs. B cooTBeTcTBHH C
HNOANMYHKTOM «I» IyHkTa 4.3 Ilopsnka 3asiBKa Ha y4acTHe B OTKPBITBIX TOpIax
IOJDKHA COZEPXKaTh CBENEHHS O HAMUYUHM MM 00 OTCYTCTBHH 3aHHTEPECOBAHHOCTH
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3adBUTEN [0 OTHOLIEHWIO K JOJDKHHUKY, KpeAWTopaM, apOUTpaKHOMY
yNpaBJIFIOIIEMY ¥ O XapaKTepe 3TOH 3aHHTEpEeCOBAaHHOCTHU, CBeJEHHSA 00 YJacTHH B
KaluTaje 3as1BUTeNIs apOUTPaXKHOIrO YIPaBIISIONIETO, a TAK)KE CBEICHUS O 3asABHUTEIE,
CaMOpEeryJIMpyeMoil OpraHu3aniy apOUTpaXXHbIX YNPaBISIOMUX, WIEHOM WIH
PYKOBOJIHUTENEM KOTOPOH SIBJISETCS apOUTpaXHBIN YIPaBIISFOLIHH.

Kperos A.B. obpatuncs B Bepxosusiif Cyn Poccuiickoit ®Penepauun ¢
3adBJICHHEM O IIPH3HAHUM JAHHOM HOpPMBI HeAEWCTBYIOLUEH B  4YacTH,
IpenyCMaTpHBaIOLICH yKa3aHUe B 3asiBKE CBeJICHHI O 3asBUTENIe, CChUIAACH Ha ee
npotusopeune MyHKTy 11 crateu 110 @enepanpHoro 3akona ot 26 oxtsa6ps 2002 r.
Ne 127-®@3 «O HecocTtosTensHOCTH (OaHKPOTCTBE)», B pelakimu DenepansHOro
3akoHa oT 28 nexabps 2010 r. Ne 429-03.

B cyneOHOM 3acemaHuUH 3asBUTENb W €ro InpeactaBuTesb AHuUcHHa B.JI.
noj/iepXainy 3asBlIeHHOe TpeOoBaHME H TPOCHWIM O €ro YIOBJIETBOPEHHH.
KperoB A.B. mosicHun, 4To sBIfeTcs 0 #
peryJisIpHO IOAAET 3asBKU Ha y4acTHe B OTKPBHITBHIX TOprax B 3JIEKTPOHHOH ¢opme.
[Topsinok B ocrapyBaeMoii 4acTH He COOTBETCTBYET HA3BaHHOMY 3aKOHOIIOJIOKEHHUIO
M CO3JacT Yrpo3y HapyIICHHs €ro Ipasa Ha y4acTHe B TOprax, IIOCKOJBKY BO3jlaraer
00s3aHHOCTh yKa3plBaThb B 3afgBKE€ Ha YydJacTUe€ B TOprax CBeJeHHs, He
IpeqyCMOTPEHHBIE 3aKOHOM. HeompeneneHHOCTP OCIapuBaeMOro NpeAIHCaHus
MOJKET NPUBECTH K IIPUHATHIO pelIeHus 00 0TKa3e B JOIMyCKe K y4acTHIO B TOprax 1o
MOTHBaM HECOOTBETCTBUS 3asiBKH TpeOOBaHUAM, YyCTaHOBIEHHBIM [lopsaxkom
(noamyHkT 1 myHkTa 5.3).

IlpeacraButenn MuHHUCTEpPCTBA 3KOHOMHYECKOro pa3BUTHA Poccuiickoii
®enepanuu bemroeB M.U., Ko3ko E.B. 3asBneHue He IMpU3HANH, CCHUIASCh Ha TO,
YTO CJIOBa «CBENECHMS O 3asiBUTENE» B MOAMYHKTe «I» myHKTa 4.3 Ilopsaka HecyT
YETKYI0O CMBICIIOBYIO Harpy3ky Hu oOecleyuBalOT LEJIOCTHOCTh M SCHOCTh
ocrmapuBaeMmoro npeanucasusa. Ero copepxaHue HampaBlI€eHO Ha IOJIy4YCHHE
CBEIeHUH O HamM4uM W1 00 OTCYTCTBHUM 3aUHTEPECOBAHHOCTHU 3asBHUTENS IO
OTHOIICHUIO K [OJDKHHKY, KpeIuTopaM, apOUTpaKHOMY YHpaBisiolleMy H O
XapakTepe OSTOM 3aMHTEPECOBAHHOCTH, MPU YCJIOBHH, YTO 3asABUTENb SBISETCS
IOPUAAYECKUM JIULIOM.

IIpencraBurens  MuHuctepctBa  octinMM  Poccuiickoit  ®Denepauuu
Cumouxkmna H.JM. nomarama, 4ro  TpeboBaHHMe  3asBUTENs  IOIJICKHUT
YAOBIIETBOPEHHIO, TaK Kak B JeHcTBylomed pegakuuu myHkra 11 crateu 110
®enepanpHoro 3akoHa «O HeCcOCTOATENFHOCTH (OaHKPOTCTBE)» CIOBA «CBEICHHS O
3asBUTEJIE» OTCYTCTBYIOT.

BricnymaB oOBsICHEHUs 3asBUTENS U NpeNCTaBUTENel JHIl, yJacTBYIOIIUX B
Jelle, U3y4YUB MaTepHallbl Aejla U 3aclylliaB 3akKiloueHHue Npokypopa I'eHepamsHOU
npokyparypsl Poccuiickoit @enepaunu Kopobkosa E.W., monarasiiero 3asBieHHOE
TpeGoBaHUE YAOBIETBOPUTD, CyJ HaxXxOoAWUT 3asBieHue Kperoa A.B. mopnexamum
YAOBJIETBOPEHHUIO IO CJIETYIOIUM OCHOBaHUSM.

AbGzaneM mecteiM mmyHkTa 11 crarbu 110 ®epepanpHOro 3akoHa
«O HecocToaTenbHOCTH (OaHKpoTcTBE)», B peAakiyu PenepansHOro 3akoHa OT
30 nmexabps 2008 r. Ne 296-®3, mpemycMmaTpuBaloch, 4YTO 3asBKa Ha yJacTHE B
TOprax JOJDKHA COJEp)KaTh TakKXKe CBENEHHS O HaIW4YMU WIM 00 OTCYTCTBHHU
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3aMHTEPECOBAHHOCTH 3asBUTENII IO OTHOIIEHHIO K JOJDKHUKY, KpemauTOpaM,
BHEIIIHEMY YIPAaBIIAIOIIEMY H O XapaKTepe 3TOH 3aMHTepEeCOBAaHHOCTH, CBEIEHHS 00
y4aCTMM B KallUTajie 3asiBUTENS BHEIIHErO YNPABJIAIONIETO, a TaKXKe CBEICHHS O
3asBUTENE, CAMOPETYIHPYEMOM OpraHu3alii apOUTPaXKHAIX YIIPABIISIOMINX, YWICHOM
WIM PYKOBOAMTENIEM KOTOPOH SBIAETCS BHEIIHUI YNpaBisIOIWNA. AHAJIOTHYHEIE
TIOJIOXKEHHMSI COAEPKUT H NOAMYHKT «a» nyHKTa 4.3 Ilopaaka. OgHako PenepaipHeIM
3akoHOM OT 28 pekabps 2010 r. Ne 429-03 «O BHeceHHMH H3MEHEHMII B
Penepanpublii 3akoH «O HecocTosTeNpHOCTH (0AaHKPOTCTBE)» M IMPHU3HAHHH
yTpaTuBIIUMHU cuily dacted 18, 19 u 21 cratem 4 @epepanbHOro 3akoHa «O
BHeCeHUH u3MeHeHMH B @epepanbnblii  3akoH «O  HECOCTOATENBHOCTH
(bankporcTBe)» ab3au mecroit mynkra 11 cratbu 110 U30)XKeH B HOBOH pelakiuu, B
KOTOPOH ClI0Ba «CBEJEHHUS O 3as1BUTEIIE,» OTCYTCTBYIOT.

TaxuMm o6pa3oM, B HacTosIlee BpeMs CoJiep)KaHue MOAMYHKTa «I» IMyHKTa 4.3
INopsinka B 4acTH YKa3aHHBIX CJIOB HE COIJIaCyeTCs C COAepXKaHHeM AEHCTBYIOLIEH
pemakuuy ab3ama mecroro mnyHkra 11 cratem 110 PenepanbHOro 3akoHa
«O HecocrosTenpHOCTH (OaHKpoTcTBe)». IIpH 3TOM HalU4HMe CJIOB «CBEACHHS O
3asBUTENE,» B OCIApUBAaEMOM MpEeANMCaHUW HE I[I03BOJISIET NPU3HATH €ro
OTBEYAIOIIUM KDHUTEpUSM OINPENECICHHOCTH, SCHOCTH M HEABYCMBICICHHOCTH
IPaBOBOM HOPMBI, ITIOCKOJIBKY OHO JIOITyCKaeT HeOJHO3HaYHOe ToJKoBaHuE. [lneHym
BepxoBaoro Cyapa Poccuiickoit ®enepanyy B MyHKT€ 25 NOCTaHOBJIEHHS OT
29 Hoa6ps 2007 r. Ne 48 «O mpakTUKe pacCMOTPEHHS CyAaMH Jiell 00 ocriapuBaHHHA
HOPMAaTHUBHBIX IPaBOBBIX aKTOB MOJHOCTHIO HIIM B YaCTU» Pa3biICHUII, UTO, IIPOBEPSIL
COJIEpXKaHNe OCIIapUBaeMOro aKTa MIIA ero YacTH, HeOOXOIHUMO BBISICHSATH, SBIACTCS
T OHO OmpeleneHHbIM. Eciu ocnapuBaeMblii aKkT WM €ro 4YacTb BBI3BIBAET
HEOJHO3HAYHOE TOJIKOBaHHWE, CyJ, HE BIIpABE€ YCTPAHATH 3TY HEONpPENeleHHOCTh
myTeM O0s3aHWS B pelIeHWH OpraHa WIM AOMKHOCTHOTO JIMIla BHECTH B aKT
H3MEHEHHS WM JOTOJIHEHHUS, TOCKONIBKY Takhe AeUCTBUS cyda OymyT SBIATHCH
HapyIIeHHeM KOMITETEHIIMH OpraHa WIM JOJDKHOCTHOI'O JIWIA, MPUHABLINX NAaHHBIN
HOPMATHUBHBIN NMpaBoBO akT. B 3TOM cimydae ocrapuBaeMBIN akT B TaKOW pefaxuuu
NpU3HAETC HENSHCTBYIOIIMM IIOJHOCTBIO WM B YAaCTH C YKAa3aHWUEM MOTHBOB
HPUHATOTO PEUICHHUS.

CornacHo yactu Bropoit ctatbu 253 I'TIK PO, ycTaHOBUB, 4TO OCIIapuUBaeMBbIi
HOPMATHBHBIA MPaBOBOM aKT WJIK €ro 4acTh NPOTUBOPEUYUT (delepansbHOMY 3aKOHY
nbo ApyroMy HOpPMAarUBHOMY MpaBOBOMY akTy, HMeommM O60nburyio
IOPHINYECKYIO CHILy, Cy[ NpPU3HAET HOPMATHUBHBIM IIPaBOBOM aKT HEAECHCTBYIOIIUM
MOJMHOCTBIO MJH B YacTH CO [HSA €ro NpPUHATUS WM HHOTO YKa3aHHOTO CyAOM
BPEMEHH.

PyxoBonctBysick crathamu 194-199, 253 TTIK P®, Bepxosswit Cya
Poccuiickoit ®enepanyiu

peiIma:

saspierme Kperosa AN BERINNNN ynosseTsopuTs.

IIpu3HaTs HeleWCTBYIOUMM CO JHS BCTYIUICHHS PELICHUS CyJa B 3aKOHHYIO
CWIy NONIYHKT «a» myHkra 4.3 [lopsnka mnpoBe#eHHMsS OTKPHITBIX TOProB B
DJIEKTPOHHOM (opMe MpH MpoAaxe UMyIIecTBa (IIPEANPUATHA) AOKHUKOB B XOJE
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npouenyp, NpPUMEHSIEMBIX B Jeile O OaHKpOTCTBE, YTBEP)KIEHHOIO MPHUKa30M
MpunucrepcTBa 3K0OHOMHYeCKOro pa3putus Poccuiickoit ®enepauuu ot 15 deBpais
2010 r. Ne 54, B yacTH CJIOB «CBeJIEHHS O 3asIBUTEIIE,).

Pemenue Moxxer OBITh 00XajloBaHO B AMNENIALUOHHYIO KOJUIETHIO
BepxoBHoro Cyzna Poccuiickoii Penepauyii B TEUYE€HHE Mecsla CO [JHS €ro
U3rOTOBNEHUS CYyJIOM B OKOHYATENbHOU GopMe.

Cynps Bepxosroro Cyna B.IO. 3aiiues
Poccuiickoit ®enepaunn






